been made in the mine examiners book to show that the re-
quired inspections had been made.  Accordingly the violations
are proven as charged.

I further find that the failure to have inspected the
bleeders was a "significant and substantial" and serious
violation.  A violation is significant and substantial if:
(1) there is an underlying violation of a mandatory safety
standard, (2) there is a discrete safety hazard, (3) there is
a reasonably likelihood that the hazard contributed to will
result in an injury and (4) there is a reasonable likelihood
that the injury in question will be of a reasonably serious
nature.  Secretrary v. Mathias Coal Company, 6 FMSHRC 1
(1984).  In this regard it is undisputed that in the absence
of the weekly inspections of the bleeder entries, methane and
noxious gases could very well accumulate without the know-
ledge of the mine operator.  A change in barometric pressure
or temperature could result in the circulation of explosive
gasses out of the gob areas into the working areas where
electrical equipment could trigger an explosion or fire.
Serious injuries or fatalities would likely result.

I also find that the violation was the result of
operator negligence.  It is clear from the absence of dates
in the bleeder entries for a period of at least 1 month
preceding the inspection that the inspections had not been
carried out for a significant period of time.  In additionr
since neither the General Assistant at Shannopin, Frank
Klink, nor the Safety Director, Melvin Pennington, had any
knowledge as to whether the weekly inspections were being
made when questioned by inspector Koscho on May 7, it is
apparent that responsible officials were not checking to see
that the mine examiner was performing his job.  Indeed it
appears that General Mine Foreman Price was 'relying only upon
entries in the mine examiner fs book to determine that the
examinations had been taking place. Significantly Price did
not seek to verify, even after Koscho brought the defi-
ciencies to his attention, whether the mine examiner's
notations actually appeared in the- cited bleeder entries.
Under all the circumstances I find that the violation was the
result of operator negligence.

In determining the amount of penalty to be assessed in
this case I am also considering that the mine operator is
medium in size and has a moderate history of violations.
There is no dispute that the cited conditions were abated as
required.  Under the circumstances I find that a civil
penalty of $500 is appropriate.

1086 performing his job as required.
